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NM Ethics Commission receives motion to 
dismiss politically motivated and false charges 

Truth or Consequences-  Representative Rebecca Dow (R-Truth or Consequences) filed with the State 
Ethics Commission a motion to dismiss the ethics complaint filed by her opponent.  

“I have requested the State Ethics Commission immediately dismiss the false and baseless claims my 
opponent filed against me,” said Representative Rebecca Dow. “It was clear from the beginning that 
this was a political ploy by my opponent and those in her party backing her campaign.  I trust the voters 
of House District 38 know me, my character, and my dedication to the people of this district and that 
they will see through these tactics.” 

Representative Dow’s filing clearly refutes the falsehoods in the original ethics complaint exposing the 
accusation as frivolous and without merit, and highlights her opponents blatant misuse of the Ethics 
Commission for political gain.   

“It is unfortunate that the Ethics Commission is being used to advance my opponents political career,” 
continued Representative Dow. “What she has done, in filing an already proven baseless claim and 
during the “blackout” period, has jeopardized the integrity of the important work the Ethics Commission 
is charged with doing.” 

Dow’s opponent filed the ethics complaint within 60 days of an election.  The timing of the erroneous 
filing is certainly suspect, as it eliminated Representative Dow’s right to due process before the election 
takes place.  The State Ethics Commission Act created a “blackout period” to prevent the commission 
from being used for political purposes.  Reports can still be filed during the 60-day blackout period, but 
they cannot be adjudicated.  Representative Dow’s only recourse is to request a dismissal. 

Additionally, the motion to dismiss acknowledges the inconsistent arguments made by Representative 
Dow’s opponent in why she filed her complaint during a blackout period.  The motion further questions 
the misreporting of expenses and donations in campaign finance reports filed by both Karen Whitlock 
and House Speaker Brian Egolf. 

“The actions taken by Representative Dow’s three-time opponent are what offend so many people in 
politics,” said Republican Leader Jim Townsend (Artesia).  “There are perennial politicians in this state 
that would rather mudsling and attempt to score headlines and political points rather than acknowledge 
the tireless work and steadfast dedication of someone like Representative Dow.  The people of House 
District 38 deserve to hear where the candidates stand on issues, not waste time on frivolous political 
ploys.” 
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NEW MEXICO ETHICS COMMISSION 

Karen Whitlock 
Candidate for NM House District 38 
 
v.                                       NO. C-2020-031   
 
Rebecca Dow 
State Representative and Candidate for House District 38 
 
 

REBECCA DOW’S MOTION TO DISMISS 
 

 Rebecca Dow, candidate for re-election to New Mexico House District 38, by counsel 

Patrick J. Rogers, LLC (Pat Rogers), files this Motion to Dismiss for failure to state a claim.   

NMAC 1.8.3.10 A.(1)(a) and (c). The complaint filed by Representative Dow’s opponent is 

frivolous and lacks a good faith basis.  The purpose of the complaint is grossly improper, a serious 

misuse of the ethics process and the commission for cheap and false partisan pre-election publicity. 

  The commission cannot accept complaints alleging conduct more than two years prior to 

filing or complaints about conduct occurring prior to July 1, 2019.  NMAC 1.8.3.9(C); § 10-16G-

15A NMSA 1978.  The complaint includes a collection of very dated (and false) allegations, 

including irrelevant personal slurs against Rebecca and her family dating back to 1999.  The 

complaint is going to be dismissed.  The question is when, before or after the election.  Concerns 

about the misuse of the Ethics Commission procedures in this very fashion just prior to an election 

were raised during the debate about creating the commission and the rule-making.  This very type 

of gamesmanship was previously condemned by all concerned, including but not limited to the 

very same legislative leaders whose unreported donations helped fund this late and fraudulent 

attack on Rebecca Dow.  See VI and VII below.   

 The damage has already been done, as articles quoting the complaint and the complainant 

as to “clear violations” of a smorgasbord of meandering, vague, unsupported and unsupportable 
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ethics violations has already appeared in the media – usually followed immediately by the 

obligatory summary of the serious criminal activities that led to the creation of the commission, 

falsely and forever linking Representative Dow to actual criminal activities.  

 The conscious filing of the complaint in the blackout period1 will freeze the baseless, 

frivolous complaint in the public’s eye until after the election absent a prompt rejection or 

dismissal before the election.  The (mis)use of the complaint procedures for baseless partisan 

purposes is transparent.  Surely Karen Whitlock understands the difference between actions prior 

to July 2019 and actions after July 1, 2019.  Surely Karen Whitlock understands the difference 

between a non-profit contractor and an individual largely donating her time to the laudable 

charitable good works of the non-profit, AppleTree Educational Center.  A prompt dismissal would 

be just and would mitigate the damage.  

 Rather than proceed confidentially as provided in the rules for serious complaints, the 

complainant files a late complaint filled with irrelevant and scurrilous claims.  And then she 

promotes the false statements in the media as if they are already determined and true.  The 

immediate damage is to the Dow campaign.  The long-term damage – if the complaint is not 

rejected – goes straight to the integrity of the commission.  Absent a prompt dismissal and 

proceedings to address the false statements of Karen Whitlock, the Ethics Commission will be 

deluged with complaints that are instantly made public by the complainant looking to use the 

process and the commission for a cheap unpaid media shot against an opponent.   

 The complainant is an educated woman who works at a nonprofit (WNMU) and she serves 

on the board of a non-profit (Community Partnership for Children).  Nonetheless, the complaint 

asserts that Rebecca Dow is “the owner of AppleTree Educational Center.”  Complaint at page 1 

                                                 
1 See VI below.  The explanation from Karen Whitlock for the late filing is false. 
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of the narrative.  Karen Whitlock certainly understands the difference between:  (1) a non-profit 

charity and a for profit business; (2) a non-profit and an individual working for a non-profit and 

serving on the board of for a non-profit, whether the individual is a volunteer or whether the 

individual is compensated.  Ms. Whitlock cannot honestly pretend a lack of knowledge of the 

statute and rules which provide for a statute of limitations and the limits the jurisdiction of the 

commission.  The statute and rules are not discretionary suggestions and an invitation to defame 

an opponent with a complaint filled with false and fraudulent assertions clearly beyond the 

jurisdiction of the commission.  

 When a rejection or dismissal of the complaint will occur is a critical question, but an 

additional question is whether the commission is going to enforce the letter and spirit of the 

required oath.  Karen Whitlock cannot possibly believe the allegations are “true and correct to the 

best of my knowledge and belief, and that I believe the allegations herein violate the law”.  See 

VII below.  

I. The complaint is frivolous and lacks a good faith basis.  

 The complaint simply ignores the relevant statute and rules and the various exhibits 

attached to the complaint.  The complaint continually, falsely, explicitly, and implicitly argues that 

the non-profit AppleTree Educational Center (“AppleTree”) (repeatedly identified in all of the 

documents as the “CONTRACTOR”) and Rebecca Dow as “the owner,” are somehow one and the 

same, the CONTRACTOR.  The complaint suggests the commission simply substitute Rebecca’s 

name where AppleTree’s name appears.  This is patently false and fraudulent.   

 Karen Whitlock works for a non-profit (WNMU), serves on the board of a non-profit 

(Community Partnership for Children), and she is familiar with the operations of non-profits.  She 

understands that Rebecca Dow cannot “own” a non-profit or any interest in a non-profit. Because 
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of Rebecca Dow’s concern and her respect for the need to be accurate and transparent, Rebecca 

Dow repeatedly sought and received guidance from Raul Burciaga, Esq., Director of the 

Legislative Council Service, and other lawyers in the Legislative Council Service as to all forms 

and disclosures for Legislators working for non-profits to be certain that her participation and her 

disclosures, and her involvement with AppleTree was transparent and appropriate at all times. See 

Ex. 1, Declaration of Rebecca Dow, and Ex. 2, September 15, 2020 article, Silver City Daily Press 

“Rep Dow denies opponent’s ethics allegations” (“Attorney Raul Burciaga, director of the 

Legislative Council Service, backed up Dow’s claims … Dow also correctly disclosed her 

financial relationship with Appletree on her financial disclosure forms.”) 

II. The Commission should not accept or consider the complaint.   
 

 The complaint ignores the jurisdictional limits of the Ethics Commission in both the statute 

and the rules.  Both § 10-16G-15A NMSA and NMAC 1.8.3.9 A (6) prohibit the commission from 

accepting or considering any complaint after two years from the date of the alleged conduct or 

when the alleged conduct could have been discovered.  See also §10-10G-15 NMSA 1978, Time 

limitations on jurisdiction: “Annotations” Applicability-Laws 2019 ch.86 § 40 provided that the 

provisions of the State Ethics Commission Act apply only to conduct occurring on or after July 1, 

2019.  See also NMAC 1.8.3.9 C. 

 The dates from the complaint include:  2009, 2017 to present, 2017 through 2020, 1999, 

2016-2019, 2015-2018, 2018, 2019, 2008, 2016, 2017 and 2018, 2009-2015, 2018, 2018, 2017, 

January 5, 2019, 2018 and 2017.  No sober person who is honestly concerned about ethics could 

have filed this complaint.  The complaint is an attack piece purely for partisan political gain and it 

should be rejected or dismissed immediately.  
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III. Rebecca Dow is not AppleTree and owns no financial interest in AppleTree 
 

 The complaint specifically recognizes AppleTree as a non-profit but then alleges a 

violation of the Procurement Code because of Rebecca Dow’s “ownership” or “financial interest” 

in AppleTree.  The statute (§ 13-1-57) defines “financial interest” as “holding a position in a 

business as officer, director, trustee or partner holding any position in management; or ownership 

of more than five percent interest in a business.”  The complaint fails to state a cause of action.  

 Moreover, the complaint (at 5) again suggests violations in 2017 and 2018.  Next, the 

complaint (at 5) insists that these 2017 and 2018 contracts fail to address or satisfy the “disclosure 

requirements”.  Raul Burciaga was consulted and confirmed that the 2019 Public Education 

Department contracts signed by Rebecca were not wanting for any failure to disclose.  See Ex. 2; 

see also Exs. 3, 4, and 5 (excerpts from the complaint at Exs. T, U, and V).   

 The complaint at 5 next falsely asserts a violation of § 10-16-9A NMSA, which concerns 

(only) the obligations of state agencies.  As usual, the complaint provides no basis to suggest state 

agencies did not exercise due diligence to ensure compliance with any award involving either 

AppleTree or Rebecca Dow.  The complaint fails to state a cause of action.  

 At pages 4-5, the false accusations reach an ever more desperate nadir.  The complaint 

claims that Rebecca Dow’s signature for AppleTree, on behalf of AppleTree, or to receive notice 

for AppleTree transforms Rebecca Dow into the “CONTRACTOR.”  See Exs. 3, 4, and 5.  Each 

of the Complaint’s Exhibits T, U, and V states unequivocally on page 1 of each contract that the 

CONTRACTOR is Appletree.  Each contract expressly provides for a signature for 

CONTRACTORS that are not “natural persons.”  Inanely substituting Rebecca Dow as the 

CONTRACTOR is foolishness that should be sanctioned.   
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IV. The disclosures/procurement code claimed violations are simply bogus. 

The portions of the complaint concerning the Procurement Code and the sundry collection 

of disclosure claims are also largely outside of the jurisdiction of the commission or faulty for the 

same reasons.  Neither Rebecca Dow nor her daughter-in-law owns any part of AppleTree.  Neither 

individual can be substituted for AppleTree (the CONTRACTOR) to justify any claimed 

violations.  The disclosure obligations were strictly satisfied, and Rebecca Dow double-checked 

with the Director of the Legislative Council service to confirm her compliance.  The time Ms. 

Whitlock spent inventing facts and unique and fraudulent interpretations of the rules and law in 

order to claim “transparency” issues for cheap partisan gain prior to the election would have been 

better spent on her own reports.  See Section VI. 

V. The Government Conduct Act  
 

Rebecca Dow’s disclosures and concerns about accurate and honest representations are 

demonstrated by her repeated consultation with, and advice received from, both the Legislative 

Council Service and Department Secretaries.  This portion of the complaint repackages the same 

false and poisonous witches’ brew under a new name.  These same false claims are unsupported 

and unsupportable by either the public documents attached or the applicable substantive law or 

rules.  

VI. Karen Whitlock has failed to report contributions and her explanation as to why she 
delayed filing the ethics complaint is false.   

 
Ms. Whitlock delayed filing her complaint with the Ethics Commission and then made the 

decision to publicize the filing of the complaint (which can be treated as confidential – by serious 

people) in order to game the system and the commission, expecting that the complaint will not be 

denied or rejected until after the election.  On her Facebook page, Whitlock claimed the late filing 

was because she had just received the supposedly relevant documents and that she had not delayed 
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in filing her complaint.  But on September 20, 2020, a reporter for the Grant County Beat, Etta 

Pettijohn, exposed that falsehood.  Ex.  6: 

I filed after getting all the relevant documents. In no way did the blackout period 
play into the timing of this, just the timing that documentation was received," 
Whitlock stated. "I would have very much liked to have had the documents earlier 
so that the complaint could have been filed earlier. 
 
She also stated on her Facebook page, and to several media inquiries, "All of 
these details are new to me, and requests (for Appletree contracts) under IPRA 
have been pending since July. I filed within 10 days of receiving copies of the 
unlawful 'no bid' contracts and false statements on agency certification forms. I 
wish that I could have filed sooner."  
 
The public records from the Public Education Department and the Children, Youth and 

Families Department, the state agencies that provided the documents, established the records were 

actually produced in July, not to Karen Whitlock but to a researcher named Matt Bricken from 

Grindstone Research, LLP.2   Ms. Pettijohn reported:   

This Grant County Beat reporter sent several IPRA requests to both the Public 
Education Department (PED) and the Children, Youth and Families Division 
(CYFD) this week, the two agencies whose contracts the Whitlock campaign 
provided as their evidence of their accusations. The CYFD records custodian, 
Kathleen Hardy, replied, "In reviewing my requests for the past calendar year, I 
do not find any requests from either Karen Whitlock or Rick Lass (Whitlock's 
campaign manager).  
 
The only public records requests specific to Appletree came in from Matt 
Bricken." Matt Bricken is a partner in Grindstone Research LLP, an opposition 
research firm.  
 

In response to a question from the same reporter, Karen Whitlock’s campaign manager, Rick 

Lass, said:  

When the Grant County Beat asked Lass who filed the IPRAs with the CYFD, 
PED and ECECD he responded, "Apparently CYFD forwarded the IPRA requests 
to the General Services Division (GSD), then GSD replied to us." He later said, 

                                                 
2 Matt Bricken is a political operative who works for Democrats and affiliated entities.  Mr. Bricken’s “research” has 
been the subject of several defamation cases:  No. D-722-CV-2017-00105, Dunn v. VeneKlasen, et al; No. D-722-
CV-2018-00248, Dunn v. Packman, Bricken, and Nuckels; No. D-722-CV-2019-00085, Dunn v. Packman and 
Nuckels.  
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"We wanted to have a professional researcher, Bricken, make these IPRA 
requests rather than Karen or I." 
 

So Rick Lass admits that sometime in June, the Karen Whitlock campaign decided to “have a 

professional researcher, Bricken, make these IPRA requests.”  Ms. Pettijohn reported:  

Hardy also verified, via email, that Grindstone had the majority of his IPRAs 
answered as early as June and July. When asked the date the CYFD provided the 
requested documents to Bricken, Hardy replied, "For Mr. Bricken's first request 
(June 29, 2020), CYFD responded June 30, 2020. For Mr. Bricken's second 
request (July 23, 2020), CYFD referred him to the Early Childhood Education 
and Care Department (ECECD), as the care and custody of the requested records 
had transferred to ECECD effective July 1, 2020."  
 
In addition to the false statements to justify the partisan misuse and abuse of the Ethics 

Commission, an additional important matter are the violations of the law and the rules and 

Whitlock’s failure to disclose contributions to her campaign.  The Campaign Reporting Act 

requires that candidates report their contributions and expenditures, including, “The name and 

address of the person or entity to whom an expenditure was made or from whom a contribution 

was received…” as well as “the amount of the expenditure or contribution or the value thereof” 

and “the purpose of the expenditure” and “the date that the expenditure was made or the 

contribution was received.”  

It is also illegal to conceal the true source of contributions made to candidates or 

expenditures made to elect them.  Campaign Reporting Act at Section 1-19-34.3 NMSA 1978 

provides: 

A. It is unlawful for a person to make a contribution in the name of another person, 
and no person shall knowingly accept a contribution made by one person in the 
name of another person. 
 
Section 1-19-34.7(D) also provides: 
 

D.  All contributions made by a person to a candidate, either directly or indirectly, 
including contributions that are in any way earmarked or otherwise directed 
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through another person to a candidate, shall be treated as contributions from the 
person to the candidate. 
 

It is clear from the circumstances surrounding her planned late ethics complaint that 

Karen Whitlock is the one who has violated the law.  In June, she engaged the services of a 

professional researcher, Matt Bricken and his company Grindstone Research, LLP prior to the 

initial Inspection of Public Records (IPRA) requests.  To date, no expenditures (including contract 

obligations) related to Mr. Bricken or Grindstone Research, LLP have been reported. 

Ms. Whitlock’s false statements to explain the late filing of the complaint exposed other 

(actual) violations of the law.  Although an “in-kind” contribution from the “Egolf Speaker Fund” 

of $3,527.52 on June 29 is reported by Whitlock, the Brian Egolf Speaker Fund did not report any 

“in-kind” or other contribution to the Whitlock campaign.   The Speaker Fund did not report any 

payments to Mr. Bricken or Grindstone Research, LLP.   The only political committee which has 

reported any payments to Mr. Bricken or Grindstone Research, LLP is the New Mexico Senate 

Democrats, which reported a payment of $12,000 to Grindstone Research, LLP on September 1, 

at least 60 days after the date Mr. Lass and Ms. Whitlock would have procured a professional 

researcher to submit the late June records requests.  The New Mexico Senate Democrats failed to 

identify any donations to Whitlock.   

Ms. Whitlock has never listed her contract obligation or an expenditure to Bricken and has 

not listed any contributions, whether in-kind or not, from the New Mexico Senate Democrats or 

any other source for Mr. Bricken’s “expert” research she commissioned in June and received many 

months ago.  
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VII. Conclusion:  Reject and dismiss the Whitlock complaint and initiate a proceeding to 
address false statements under oath and undisclosed expenditures and contributions.  
 

 The complaint signed by Ms.Whitlock should be dismissed in the name of justice and to 

preserve the integrity of the commission.   

 Karen Whitlock has signed a sworn statement that is false.  She cannot believe that 

AppleTree is owned by Representative Dow (or anyone) and she should be held to account.  She 

cannot create a violation by substituting Rep. Dow’s name for AppleTree on the AppleTree 

contracts in which AppleTree is identified as the CONTRACTOR.  She cannot believe the 

commission has jurisdiction over matters prior to July 1, 2019.   

 The commission has the authority to initiate its own complaint.  NMAC 1.8.3.9.  False 

statements, inane complaints, and the misuse of the Ethics Commission for cheap partisan purposes 

as well as Ms. Whitlock’s failure to disclose expenditures or contributions should be addressed by 

the commission.  The commission should also address the failure of the Egolf Speaker Fund and 

the “New Mexico Senate Democrats” to disclose contributions to the Whitlock campaign.  The 

commission should subpoena the necessary relevant records concerning these violations and false 

statements, including but not limited to Mr. Bricken’s emails and reports.  

Respectfully submitted, 
 
PATRICK J. ROGERS, LLC 
 
/s/ Patrick J. Rogers   
20 First Plaza Center NW 
Suite 725 
Albuquerque, NM  87102 
(505) 938-3335 
patrogers@patrogerslaw.com 
 
Attorney for Rebecca Dow 
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11 
 

I hereby certify that the foregoing 
was filed on the 29th day of 
September to the New Mexico State 
Ethics Commission portal and 
emailed to the complainant 
(karenwhtlck5@gmail.com). 
 
/s/  Patrick J. Rogers    
 

mailto:karenwhtlck5@gmail.com
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QUIET MOMENTS
Dear Lord, we find our-

selves unable to cope with
life sometimes. Instead of
feeling grateful, we feel
bogged down by the respon-
sibilities of all that You’ve
given us. We want to live out
Your love, but we find our-
selves consumed with frus-
tration, jealousy and worry.
We want to grow closer to
You, but in practice, we’re
too tired or bored or busy.
Circumstances will rarely be
ideal; we know that. But we
also know that the only thing
that makes life worthwhile is
living it with You. Show us
how to pray when things
aren’t perfect. Show us how
to put aside all of the weights
and sins and emotions that
tangle us up. Demonstrate to
us, daily, the reality that if we
spend time with You, things
will be better. We, each will
be better. In your sweet
name we pray, Amen

EB To Look

At Red Lot

Ordinance

Remote 
Learning 
Concerns
Voiced

Williamsburg
Planning For 
Future Disasters

Candidate Files Ethics Complaint
During Rule’s Blackout Window

(‘EB’ Continued On Page A2)

By Jim Shiley
SENTINEL

©Copyright 2020 Sierra County Sentinel

(‘CONCERNS’ Continued On Page A8)

By Chuck Wentworth
SENTINEL
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(‘ETHICS’ Continued On Page A3 )

ANSWER THE CALL...

BE COUNTED

COMPLETE YOUR CENSUS TODAY AT 2020CENSUS.GOV

The US Census Bureau has delivered census packets to all residences in Sierra County.
You can respond by mail or by phone at 844 330-2020 and in Spanish 844 468-2020. 
If you have not received your census questionnaire, call the Census Bureau at the same
number.  We need you now more than ever, step up and be counted.

DEADLINE 9/30

The district’s school board met
in regular session Monday, Sep-
tember 14 with the virtual re-
opening of schools inspiring a
large turnout, most attending re-
motely, via Zoom Meetings. With
over nine community members
electing to make public com-
ments, that portion of the agenda
was pushed to the front of the
meeting, before comments from
the superintendent or board
members. This allowed for both
board and superintendent to ad-
dress those comments during
their own remarks. Public com-
ments were made both in person

Before state lawmakers created an ethics com-
mission two years ago, they spent a great deal of
time discussing their fears that frivolous complaints
could be filed as a political weapon to damage a pub-
lic official’s reputation.

Those fears materialized this week, as the demo-
crat opponent of Rep. Rebecca Dow, (R-38) filed an
ethics complaint against her just weeks before the
Nov. 3 general election, claiming Dow violated state
conflict-of-interest and financial disclosure laws
when seeking state grants for the non-profit Apple-
Tree Educational Center.

The timing of the complaint means it will be long
after the election before the New Mexico Ethics
Commission determines if the allegations have any
validity. A 60-day (before the election) blackout pe-
riod was established in the law creating the entity,

where the Commission is required to keep cases
confidential, unless it finds evidence of wrongdoing,
although the law allows the accuser to publicly dis-
close a case.

The Commission was established by constitu-
tional amendment in 2018, and signed into law by
Gov. Michelle Lujan Grisham in 2019. 

This week, the Karen Whitlock for District 38
Representative campaign also fired off news re-
leases to most media outlets in the state, outlining
their accusations.

Whitlock is running against Dow and Libertarian
William Kinney for the House District 38 seat. Dow
defeated her in two previous runs for that seat.

“I filed after getting all the relevant documents. In
no way did the blackout period play into the timing
of this, just the timing that documentation was re-
ceived,” Whitlock stated. “I would have very much
liked to have had the documents earlier so that the
complaint could have been filed earlier.”

The Village of Williamsburg
will formalize details for receiv-
ing assistance from the Sierra
County Emergency Services in
the event of future disasters like
the recent flood.

At their Sept. 10 meeting,
Williamsburg Mayor Deb Stub-
blefield explained to trustees that
Emergency Services had pro-
vided assistance to the village as
a courtesy during the flood, but
there would have to be a Memo-
randum of Understanding (MOA)
formalizing assistance in the fu-
ture.

Stubblefield said Sierra County
Emergency Services only has au-
thority within the unincorpo-
rated areas of the county, which
does not include the Village of
Williamsburg, Truth or Conse-
quences or Elephant Butte.

“Would this enable them to
clean up the channels?” asked
trustee Lee Wedgwood.

“No,” replied the mayor. “This
does not enable any equipment.
This is to give Emergency Serv-
ices Administrator, Paul Tooley,
the authority to act on the vil-
lage’s behalf.”

The mayor said Tooley might
have delivered the village’s disas-
ter declaration directly to the
Emergency Operations Center
(EOC) on Williamsburg’s behalf
during the flood. (The EOC is a
command and control facility re-
sponsible for carrying out emer-
gency preparedness and
management). She said he also
has access to more resources for
such things as cleaning up prop-
erties and information about

After several weeks of discus-
sion surrounding an employee pay
incentive plan proposed by Sierra
County Sheriff Glenn Hamilton,
Sierra County Commissioners ren-
dered a majority decision approv-
ing a revised initiative for the
sheriffs department, as well as sim-
ilar salary increases for several
other departments. (This issue and
the separate department requests
were detailed in a report of the
commission’s special meeting of
September 8, which appeared in
the September 11 issue of the
Sierra County Sentinel) 

An essential aspect of all the in-
centive requests was the use only
of budgeted funds within each de-
partment, which board members
were assured would pose no de-
mand upon the county’s limited
general fund revenues. 

In discussion, commissioner
Frances Luna said she was con-
cerned that the pay increase sug-
gested by the sheriff would not be
sufficient to bring staff salaries in
competition with the Truth or Con-
sequences Police Department

(TCPD) or other neighboring law
enforcement agencies. This was a
cited goal for the sheriff’s depart-
ment’s incentive plan. While ac-
knowledging the proposal would
leave his department’s salaries
“still looking at the TCPD’s tail-
lights,” Sheriff Hamilton said the
county’s larger share of insurance
costs and other incentives would
make his department’s positions
competitive. 

Luna noted how the commission
called upon all departments to cut
back to assure the present fiscal
year’s operational budget. She fur-
ther questioned the merit of allow-
ing a handful of departments to
effect employee raises, while other
deserving department staff are
being asked to do more with less.
Stressing a desire to see all of the
county’s employees equally re-
warded, as well as affirming her
support for staff members stand-
ing to gain from the proposed
measures, Luna nonetheless said
she would not be able to support
the pay incentive requests.

While acknowledging Luna’s
reservations, vice chair Travis Day
indicated that recent revisions by
the sheriff and the fact that all re-

CENSUS CHECK - During his
report to the commission Sep-
tember 15, county manager
Bruce Swingle outlined a po-
tential miscount in online cen-
sus responses. He said a
complaint had been filed with
state officials. While Sierra
County’s response percent-
age is above past counts,
Swingle said with local efforts
expended this year, he sus-
pected the true number was
significantly higher.   

(SENTINEL Photo/Chuck Wentworth)

Not wanting the coronavirus health emergency to overshadow honor due, members of the Elephant Butte Volunteer Fire Department
and community volunteers organized a small, yet truly moving memorial Friday evening, September 11. In honor of the firefighters
who selflessly gave their lives responding to the tragic events on September 11, 2001, event organizers assembled 343 floating
(and environmentally friendly) lanterns to remember each of the individual firefighter lost during those terrible days. In special mem-
ory, designated red lanterns carried the names of individual firefighters. As dusk enveloped Elephant Butte Lake’s Dam Site Marina
Friday evening, volunteers quietly placed the candlelit rafts upon the water, where they floated by clusters into the darkening night.
Although large gatherings are still not possible, the small group of volunteers joining for the evening’s ceremony expressed pleasure
in appropriately honoring the memory of those who despite fear, courageously answered the call.    

Remembering The Fallen Of 9-11

Among several items ad-
dressed during the Elephant
Butte City Council’s September
16 regular meeting, were word-
ing and potential liability con-
cerns with municipality’s current
Red Lot ordinance (No.157). As
they moved to this item on the
agenda, councilor Travis Atwell
said he felt the ordinance needed
to be rescinded, and went on to
point out several areas where

By Etta Pettijohn
For The SENTINEL

©Copyright 2020 Sierra County Sentinel

By Cheryl Ray
For The SENTINEL

©Copyright 2020 Sierra County Sentinel

KEEPING THE SYSTEMS
WORKING, Chris Soiles,
technology specialist with the
district’s schools gets the
Zoom meeting set up and
working, insuring that the
meeting can be attended by
the public. Soiles has been
central to helping staff learn to
use and navigate the School-
ogy system being used.

County Approves Incentive Plans
By Chuck Wentworth

SENTINEL
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She also stated on her Face-
book page, and to several media
inquiries, “All of these details are
new to me, and requests (for Ap-
pleTree contracts) under IPRA
have been pending since July. I
filed within 10 days of receiving
copies of the unlawful ‘no bid’
contracts and false statements
on agency certification forms. I
wish that I could have filed
sooner.”

The “Grant County Beat” sent
several IPRA requests to both the
Public Education Department
(PED) and the Children, Youth
and Families Division (CYFD)
this week, the two agencies
whose contracts the Whitlock
campaign provided as their evi-
dence of their accusations.

The CYFD records custodian,
Kathleen Hardy, replied, “In re-
viewing my requests for the past
calendar year, I do not find any
requests from either Karen Whit-
lock or Rick Lass (Whitlock’s
campaign manager). The only
public records requests specific
to AppleTree came in from Matt
Bricken.”

Matt Bricken is a partner in
Grindstone Research LLP, an op-
position research firm. Records
from the New Mexico Secretary
of State’s website shows the Sen-
ate Democrat Committee paid
Grindstone $12,000 on Sept. 1
for unspecified services. The
Grindstone Research webpage
lists the New Mexico House De-
mocrat Caucus and New Mexico
Senate I.E. as clients. 

Hardy also verified, via email,
that Grindstone had the majority
of his IPRAs answered as early as
June and July. 

When asked the date the
CYFD provided the requested
documents to Bricken, Hardy
replied, “For Mr. Bricken’s first
request (June 29, 2020), CYFD
responded June 30, 2020. For Mr.
Bricken’s second request (July
23, 2020), CYFD referred him to
the Early Childhood Education
and Care Department (ECECD),
as the care and custody of the re-
quested records had transferred
to ECECD effective July 1, 2020.”

State agencies must respond
to IPRAs no later than 15 calen-
dar days after receiving a written
request. If inspection has not
been allowed within three busi-
ness days, the custodian shall ex-
plain in writing when the records
will be available for inspection,

or when they will respond to the
request. 

IPRAs to the PED went unan-
swered as of press time.

When the “Grant County Beat”
asked Lass who filed the IPRAs
with the CYFD, PED and ECECD
he responded, “Apparently CYFD
forwarded the IPRA requests to
the General Services Division
(GSD), then GSD replied to us.”
He later said, “We wanted to have
a professional researcher,
Bricken, make these IPRA re-
quests rather than Karen or I.”

In another email from Lass, he
asked specifically these accusa-
tions be addressed: –(Lass) Re-
becca Dow violated the
Governmental Conduct Act in-
tended to prevent self-dealing by
soliciting and entering into, as
the contractor, state contracts
worth millions while she was a
sitting legislator. She signed mul-
tiple certifications stating she
was not a legislator when she
was.

Dow said when applying for a
grant through the state CYFD she
didn’t check the legislator box
because state law did not require
it, as she was just the grant
writer, while AppleTree was the
contracted provider.

State statute requires legisla-
tors to identify themselves in
state dealings only if they have
20 percent ownership or more in
the business. Dow did identify
herself as CEO until she resigned
in early 2019, and has since
served as an unpaid grant writer
for the non-profit.

“During my first term, I called
Legislative Council Services
(LCS) to make sure I completed
the form correctly. I even spoke
with several cabinet secretaries
to make sure I followed the in-
tent of the law. I completed the
forms as I was instructed,” she
said. 

LCS Director Raul Burciaga
verified that since Dow and her
family have less than a 20 per-
cent interest in AppleTree, her
signature on a PED certification
form is appropriate, and per-
fectly legal.

–(Lass) Rebecca Dow violated
the Financial Disclosure Act by
failing to disclose to the Secre-
tary of State her financial inter-
ests as CEO, failing to disclose the
government contracts she se-
cured, and failing to disclose that
she represented AppleTree be-
fore state agencies.

Burciaga also said Dow dis-
closed her financial relationship

with AppleTree on financial dis-
closure forms, even though she
was only required to disclose
that she received more than
$5,000 annually from them.

DOW RESPONDS
“The most outrageous accusa-

tion is that I deny being a legisla-
tor in order to obtain
governmental contracts for my
personal gain and for the benefit
of my family,” said Dow.

“AppleTree is a non-profit,
governed by a board of directors,
providing comprehensive family
support services to Sierra
County families at low, or no
cost,” she said. “I’m not on the
board and no members of it are
related to me. 

“Whitlock’s claims are moot at
this point. No one has ownership
or interest in AppleTree. If it ever
dissolves, the IRS directs the as-
sets to be transferred to another
non-profit.” 

As a nonprofit, AppleTree is
eligible for grants, and, in turn,
uses the funds to provide low to
no-cost family support services
in Sierra County, said Dow. These
services include home visiting,
child care, PreK, early PreK, on-
site access to early intervention,
Afterschool programming, alter-
native K-12 schooling, and vari-
ous free family resources.

“When I check ‘no’ and sign a
disclosure form stating that the
‘contractor’ is not a state em-
ployee or legislator, I’m assuring
that AppleTree is not owned by a
state employee or legislator,” said
Dow. “The instructions on the
form direct me to answer this
way.

“If I was an owner or had a fi-
nancial interest in AppleTree I
would have checked and signed
‘yes.’” 

These grants go through a
competitive review process.
Each contract then goes through
a procurement process, which
includes legal review by state
lawyers before approval, Dow
said. 

“She’s either accusing multi-
ple state agencies of being unin-
formed of who their lawmakers
are, or she’s accusing them of
gross negligence and unethical
influences. Neither is true,” said
Dow.

According to AppleTree’s
2019 Annual Report, the non-
profit organization spent 10 per-
cent of its budget on
administration (employing more
than 50 people in Sierra County),
and 86 percent of its budget on

direct services. It took in just
under $1.2 million in state and
federal grants, and $147,536 in
tuition and fees. The non-profit
secured $634,583 in state con-
tracts last year, and $58,627 in
donations. It also raised $55,380
in fundraisers, rentals, etc.,
spending four percent of its
budget on fundraising. State con-
tracts make up 30 percent, and
state grants 56 percent of its an-
nual budget.

Dow said she has launched
three nonprofits and brought
over 35 million in grants to Sierra
County.

“Here is the truth,” says Dow.
“New Mexico lawmakers are vol-
unteers. We have jobs, and are al-
lowed to work for organizations
and businesses that have con-
tracts with the federal and state
government. Your representa-
tives are teachers who are paid
by the state, health care
providers who serve Medicaid
and Medicare clients, lawyers
who represent governmental
agencies and businesses with
governmental contracts. They are
university professors whose pay-
checks are afforded by federal

and state dollars, property own-
ers who lease space to govern-
mental agencies or families on
Section 8 housing, food service
providers who contract with
schools, universities and senior
meal sites, ag producers who re-
ceive government subsidies, and
in my case – I’m a grant writer
who secures much needed funds
for much needed services in my
district,” said Dow. 

“There is a big difference be-
tween my opponent and me. She
talks a big talk, while I take ac-
tion. Because of my efforts, Sierra
County has early childhood serv-
ices, out-of-school time program-
ming, GED and high school credit
recovery for dropouts and adults,
home visiting, behavioral health
services, parks and pathways and
much more,” said Dow. 

“Even as her ridiculous claims
were being released to the press,”
Dow added, “I was downloading
a grant application for three non-
profits in my area. As essential
service providers, their hands are
pretty full right now. I volun-
teered to complete their grant ap-
plications so that they can receive
much needed COVID aid.”

New Mexico’s history is we live in a gun friendly state. Every
adult has the right to keep a weapon in their home or vehicle.
Zia Kayak Outfitters has 9mm semi automatic handguns for sale
that are made in the USA that cost only $175.00. Pull the triger
and they go “bang!” Perfect to have protection with you, espe-
cially for driving on Interstate 25 in the middle of nowhere! Russ
Trager of Zia says, “If you are not a gun person, come see me
and I will show you everything needed to be able to protect your-
self.” Zia’s hours are 10 a.m. to 6 p.m. Thurs. to Mon. Closed
Tues. & Wed. Address is 310 Rock Canyon Rd. Elephant Butte
(across from Fire Department) Telephone 575-744-4185. On
Facebook: www.facebook.com/ziakayakoutfitters.           (Pd Adv)

Protection Need Not Cost A Lot Of Money
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